
Understanding and Proving 
International Sex Crimes
Morten Bergsmo,  Alf Butenschøn Skre and Elisabeth J. Wood (editors)



 



 



 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 















 

 

 
 

 
 

 
 

  
  

  
 

 
  
  
  

 
 

  

 



  
  

  
  

 
 

  
  

  
  
  

  
  
  
  

  
  

  
  
  

  
 

 
 

 
  

  
 

 
 

 
  

  
  

  
 

 



 
 

  
  
  
  
  
  
  

  
  
  
 

 

  
  
  

  
  
  

  
  
  
 

 
  

  
  
  

  
  
  

  
  



  
  
 

 

  
  

 
 

  
  
 

 
 

 
  

 
 

 

 
  

 
 

 
 

  
 

 
  

  
 

 
  

 
 

  
 

 
  



  
 

 
  

 
 

 

 
 

 

  
  
  
  
  
  
 

 

  
  

  
  
  

  
  
  
  

 
 



  
  

  
  

 
 

  
  

  
  
 

 
 

 
  
  

 
 

  

 

  
  
  
  
  
  
 
 



  
  
  
 

 
  
  
  
  
 

 
 

 
  
  
  

 
 

  
  
  
  
 
 

  
 

 
  
  



  
  

 
 

  
  
  
  

 
 

  
 

 
  
  
  

 
 

  
  
  
  
  

  
  
 

 

 























Towards a More Comprehensive Understanding 
and Effective Proving of International Sex Crimes 

 

FICHL Publication Series No. 12 (2012) – page 9 

is necessary to “incorporate empirical data that bring the perceptions and 
voices of the perpetrators into the equation”, and to conceptualise the per-
petrator at the level of an individual, group, and social category. Accord-
ing to the author, an analysis of the perpetrator’s motivations should pose 
the following questions: How is the perpetrator of sexual violence in war-
time different from the perpetrator of the same crimes in peace? How 
does the perpetration of sexual violence in armed conflict pertain to other 
forms of crimes in armed conflict, an what does this tell us about the per-
petrator? How does masculinity and militarism intersect and form the 
perpetrator identity? 

In the final Chapter, which makes up more than 360 pages of the 
present volume, Magali Maystre and Nicole Rangel develop an innovative 
comprehensive digest of the jurisprudence of the ICTY, ICTR and SCSL 
on international sex crimes. The digest is set out in International Sex 
Crimes Charts that form a substantive knowledge base for those involved 
in the analysis, investigation and prosecution of international sex crimes. 
It is also a research and reference tool for other actors in the field. As the 
first of its kind, the digest shows that there is great variety in the way that 
international sex crimes have been charged and adjudicated by the tribu-
nals and SCSL, in terms of legal classifications, modes of liability, and 
features of the defendants and victims, such as gender and role played in 
the armed conflict that surrounded the perpetrated crimes. As noted by the 
authors, the digest provides opportunities for researchers to “distil some 
of the lessons learned about investigating and prosecuting international 
sex crimes before the ICTY, ICTR and SCSL, and to establish best prac-
tice guidelines for investigating and prosecuting international sex crimes”. 

1.3. Further Inquiry  

While the idea of prosecuting international sex crimes has been gradually 
mainstreamed over time, these crimes are still widely considered as harder 
to prove in comparison with other core international crimes. The construc-
tive analyses undertaken by the authors of this anthology question the 
myth that this is always the case, while acknowledging that in certain 
contexts and under certain circumstances, it may be true. By introducing 
the groundbreaking resource of International Sex Crimes Charts devel-
oped by authors Magali Maystre and Nicole Rangel, and by critically ex-
amining the potential of legal and evidentiary tools, such as statistical 
methods and the ICC Means of Proof Digest, this anthology aims to 
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from Tombodu, who was not an SLA soldier but a ‘vigilante’; 



Tamba Joe, who was an AFRC fighter; and Lieutenant Jalloh. 

Junior and Tamba Joe

. His children, sitting in the 
other group, were also watching.
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The Statute of the International Criminal Court clarifies the criminalisation of international 
sex crimes in international law. This progress in standard-setting has been accompanied by an 
increased political awareness of gender crimes in armed conflicts as reflected through, inter 
alia, United Nations Security Council resolutions 1325 and 1888. But the enforcement of crim-
inal responsibility for international sex crimes remains weak, especially at the national level. 

This anthology brings together experts from different disciplines with the aim of facilitating 
an open-minded and rigorous examination of the space that rests between standard-setting 
and the prosecution of international sex crimes. The book provides detailed analyses of the 
legal requirements of international sex crimes and relevant forms of responsibility, as well as 
of types of fact that can be used to meet these requirements. It includes a comprehensive 
international case law digest that will serve as an invaluable knowledge-base and resource for 
criminal justice actors. The anthology also contains several studies of institutional, evidentiary 
and historical challenges in the prosecution of international sex crimes.

Following a foreword by Judge Fausto Pocar, the book offers 15 chapters by distinguished 
experts from around the world.
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